
CABINET – 16TH SEPTEMBER 2021 
 

Report of the Strategic Asset Manager 
Lead Member: Councillor T. Barkley 

 
Part A 

 
ITEM 12 S106 PROJECT, ROTHLEY CENTRE REFURBISHMENT  
 
Purpose of Report 
 
This report sets out the detail relating to a project for the delivery of a refurbishment 
to a community asset within the Rothley Parish. The project is to be delivered using a 
Section 106 contribution received by a developer specifically allocated to this area. It 
is a requirement of the S106 agreement that if the funds are not spent by the 
deadlines within the agreement they must be returned to the benefactor. 
 
Recommendations  
 
1. That Cabinet approves the spend of the S106 fund included in the 2021-22 

Capital Plan to the Rothley Centre Project amounting to £367,600.00 
 
2. That Cabinet approve the inclusion of the Rothley Centre Project into the 

Charnwood Borough Council Annual Procurement Plan 2021-22 
 
3.  That authority is delegated to the Strategic Asset Manager, in consultation 

with the Strategic Director, Commercial Development, Assets and Leisure and 
the Section 151 Officer to carry out the procurement and management of 
works. 

 
 
Reasons   
 
1. To ensure the timely spend of a S106 contribution intended to benefit the 

residents and users of the facility. 
 
2. To ensure the scope of works procured meets the requirements of tenant 

(Rothley Parish Council) and delivers a sustainable community asset for the 
long-term benefit of the residents and visitors to the area. 

 
3. To ensure the project is delivered in a timely and efficient manner. 
 
 
Policy Justification and Previous Decisions 
 
This project links to the Council’s strategic aim to deliver excellent services from well 
managed and maintained assets with the added benefit of utilising a S106 
contribution specifically targeted to the Rothley Parish and its residents. 
 
The project is currently included in the 2021/22 Capital Plan with the benefit of S106 
funding already being in place to fund the project. 
 



The approval and authority to spend these funds in the current fiscal period will 
ensure the allocated funds are spent in a timely manner to deliver a project that 
would otherwise not proceed, and if not completed in this period, would likely result in 
the return of monies to origin.    
 
 
Implementation Timetable including Future Decisions and Scrutiny 
 
Contracts will be let in accordance with Council Procurement Procedures and subject 
to Council Terms & Conditions. 
 
There are a number of pre-commencement actions that have been completed (see 
Part B section 2. below) with the remaining actions outstanding. 
  
1. Issuance of Purchase Orders and supporting contract documentation immediately 
upon Cabinet approval, and subject to any call-in. September 2021  
 
2. Agree contractors actual commencement date, estimated to be on site six to eight 
weeks lead in from Cabinet Decision date.  
 
3. Agree expected completion date, estimated to be 12 weeks from commencement. 
 
 
Report Implications 
 
The following implications have been identified for this report. 
  
 
Financial Implications 
 
There are no identified financial implications other than to note the budget allocated 
to this project is from a S106 contribution and therefore does not present a direct 
strain on Council Budgets. The project will be delivered within these budget 
constraints or if not approved the S106 monies returned to the benefactor.  
 
 
Risk Management 
 
The risks associated with the decision Cabinet is asked to make and proposed 
actions to mitigate those risks are set out in the table below. 
 
 

Risk Identified Likelihood Impact Overall 
Risk 

Risk Management 
Actions Planned 

Cabinet do not 
approve the 
scheme funding via 
S106  

Remote 
(1) 

Major 
(4) 

Low 
(4) 

Project does not proceed. 
S106 monies returned to 
benefactor. 

Project Not 
approved for 
inclusion in the 
Procurement Plan 

Remote 
(1) 

Major 
(4) 

Low 
(4) 

Assess effect of Project 
timeline for delivery and 
impact of compensation 
events claim from 



Risk Identified Likelihood Impact Overall 
Risk 

Risk Management 
Actions Planned 

2021-22 contractors. Return of 
S106 contribution to 
benefactor. 

Project does not 
proceed as an 
internal project 

Remote 
(1) 

Major 
(4) 

Low 
(4) 

Project delivered outside 
of authority control as an 
external project. Assess 
impact and cost of 
delivery without 
appropriate skillset or 
CBC controls in place on 
CBC owned asset. 

Project incurs costs 
above the budget 
threshold. 

Remote 
(1) 

Significant 
(2) 

Very 
Low 
(2) 

Project Scope includes a 
contingency sum in the 
event unforeseen costs 
arise. Project Scope has 
been subjected to a value 
engineering exercise to 
ensure only required 
works and suitable 
quality materials are 
used. If additional costs 
exceed the budget 
agreements will be in 
place with building 
occupier to make up the 
shortfall or reduce the 
scope of works to within 
budget parameters.  

 
 
 
 
 
 
 
Key Decision:   Yes 
 
Background Papers: None  
 
Officer to contact:     Name  Ian Browne 
     Job   Strategic Asset Manager 

Tel.   07749 435456  
email   ian.browne@charnwood.gov.uk 

 



Part B 
 

1. Background 
 
Charnwood Borough Council completed a Deed of agreement with Rothley Temple 
Estates Ltd. (The Developer) on 23 December 2014 for the purposes of securing a 
Community Facility Contribution in the order of £1,117,413.00 under Section 106 of 
the Town & Country Planning Act 1990 (S106) in relation to a housing development 
scheme.  
   
Under the terms of the contract with the developer the S106 Contribution was split 
across 3 community projects, one of which being The Rothley Centre Project. 
The s106 monies were allocated based on the planning report to committee; the 
Rothley Centre has been allotted a total of £367,617.56. 
 
Under the terms of the S106 agreement the allocated funds must be spent within a 
specified timeframe, i.e.  four years from receipt of the funds.  
The council received the above sum in the following manner: 

• £25,000.00 by way of a supplementary planning application P/16/1183/2 
relating to the same development with 50% (£12,500.00) being specified for 
use on the Rothley Centre that must be spent by 29 June 2022, and  

• a further £355,100.00 under the Deed of agreement with Rothley Temple 
Estates being required to be spent by 4 February 2023.   

 
On 28 August 2020, a delegated decision (DD) was taken approving the allocation of 
the S106 fund to the Rothley Parish Council to be spent on the delivery of the 
Rothley Centre Project.  
 
Following this DD, there were a number of issues that prevented the project from 
moving forward. As a result, it has become apparent that in order to deliver the 
project in a timely and cost-effective manner, it would be best to manage and delivery 
the project using Council officers. Given the level of spend, it is a key decision, and 
Cabinet approval is required.  
 
2. Project Status 
 
The following actions have been completed to date to ensure that the S106 
contribution can be used to deliver the Rothley Centre Project in a timely and cost-
effective manner that represents best value to the Charnwood Borough Council and 
the residents of Rothley. 
 
1. Specialist Project Management Services Appointed under SCAPE framework May 
2021 
 
2. Contractor’s interpretation of the client’s requirements and budget estimate 
submitted through the SCAPE Framework agreement and evaluated/approved June 
2021 
 
3. Contractors final price submission received for client sign off July 2021 
 
 
 



Charnwood officers have engaged with Rothley Parish Council to understand and to 
scope the project in order to deliver an excellent facility that delivers a community 
facility appropriate for use by the residents and visitors. 
 
The agreed scope of works and specialist consultant services has been budget 
costed and subsequently submitted to a contractor for finalising under an existing 
procurement framework. The Contractor and Consultants are now in a position to 
proceed with the delivery of the project subject to cabinet approval. 
 
Proposal  
 
Cabinet are asked to approve the £367,600.00 S106 spend on the Rothley Centre as 
an internal project to be delivered by Borough Council officers through the existing 
framework contract using Charnwood appointed suppliers. This decision will 
supersede the DD previously issued on 28 Aug 2020 recognising the material 
changes that have occurred since project inception. This decision will ensure the 
required governance standards are met, best value achieved and as Charnwood 
Borough Council is the property owner, ensure project decisions relating to the 
Rothley Centre are made by a team with the relevant skillset to manage this complex 
project. 
 
Consultation      
Throughout the lifecycle of the project Charnwood officers have taken the initiative to 
ensure stakeholders have been consulted at every stage. It has become clear that 
the complexities of the project are such that to ensure all stakeholders remain 
engaged and adequately protected this project is best suited to being delivered as a 
Charnwood Borough Council internal scheme.  
This has been discussed and agreed with Rothley Parish Council and does not 
impact on the deliverables as all stakeholders have previously been fully engaged in 
the scoping of the project works. The transition to a Charnwood managed project 
merely allocates the required skillset and financial management responsibilities to 
those who are best suited to the nature of this scheme. The project will therefore 
remain the same, but final decisions will be the responsibility of Charnwood officers 
to ensure the project remains on target and within budget. All parties were present at 
a virtual project meeting held on 30 July 2021 to which there were no objections 
raised to this proposal.   
 
 
Appendices 
 
Appendix A  
Deed of Agreement dated 23 December 2014 between   
 
(1) Rothley Temple Estates Ltd. 
(2) The Council of the Borough of Charnwood       
(3) Leicestershire County Council 
 
Appendix B  
Delegated Decision Notice issued on 28 August 2020 
 
Appendix C 
Minutes of project meeting 30 July 2021 
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MINUTES OF THE ROTHLEY CENTRE PROJECT MEETING 
12.30pm on 30th July 2021 

via Microsoft Teams 
 

Present 

Ian Browne (IB) Charnwood Borough Council 
Julie Robinson (JR) Charnwood Borough Council 
Sean Denton (SD) Charnwood Borough Council 

Gail Newcombe (GN) Rothley Parish Council 

Percy Hartshorn (PH) Rothley Parish Council  

Roger Gross (RG) Rothley Parish Council 

Sue Wyles (SW) Rothley Parish Council 

  
 
 

 
 

ITEM ACTION 

1 Project Price Confirmation. 
IB advised the panel that having received a copy of the project price report 
he had identified the cumulative value of the works and fees currently 
exceeded the budget by approximately £13,000.00. He advised that as a 
result CBC will arrange a meeting with the contractor & Project Manager to 
perform a value engineering exercise. IB explained that value engineering is 
a method of address that is designed to reduce costs but maintain the 
original scope of works without compromising quality. Scope reduction will 
only take place in the event that value engineering does not deliver the 
required savings to bring the project back within budget. 
IB advised the RPC will be invited to review the results of the exercise and 
contribute with any comments. 
Action 
SD & IB to complete value engineering exercise with contractor and arrange 
meeting with RPC to review. 
  

SD/IB 

2 The Project Procurement Structure 

IB advised the panel of his current understanding of the existing 
procurement structure is that Rothley Parish Council have been given 
authority by CBC to procure and pay for all services related to the 
Project Scheme of works through the S106 fund held by CBC. A 
subsequent discussion had taken place to determine if this was a 
cost-effective method of procurement. IB asked for confirmation that 
GN had explored this option and what the result of this investigation 
was. GN confirmed that the advice received by RPC was that the Tax 
efficiency of the Parish delivering the project was limited to a 
maximum of £7,500.00. The group discussed this issue and agreed 
that in order to achieve the best value of the project it was preferable 
that the procurement of services and supplies should revert back to 
CBC. IB agreed that as a result, CBC will raise all required purchase 
orders to deliver the works subject to CBC Cabinet approval to retract 
the previous approvals to RPC. 
RG enquired as to the resultant level of RPC officers project 
management involvement as a result of this change. IB advised that 
as a result of this project being delivered internally by CBC this will 
effectively transfer the project scheme to CBC officers who will 
assume all project management responsibilities. RPC will still have a 

GN / IB/ 
SD 
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ITEM ACTION 

much-valued contribution to make and will be furnished with project 
related documentation as a stakeholder. RG enquired if this meant 
RPC officers could raise any issues they may discover as works 
progress. IB confirmed that this approach would be welcomed as 
RPC have an on-site presence and therefore any matters which were 
felt to be requiring attention or discussion should be notified to CBC 
officers.  
Action 
It was agreed that RPC will cancel the current purchase order in 
place with Perfect Circle (GN) and CBC will raise a new Purchase 
Order and arrange for payment of the existing amount of claim for 
services provided to date and appointment of all other services as 
appropriate. (IB / SD)  

   
3 Project delivery Timeline 

IB advised the panel that in order to progress the project to the next phase 
the outcome of the Cabinet decision is key. Assuming the approval is 
forthcoming the current lead in period by the contractor is between 6 and 8 
weeks with a contract period of 12 weeks on site. GN advised that as the 
Rothley Centre is currently closed this is having an impact on income for the 
Parish Council. IB advised that this is recognised by CBC and there are no 
objections should the Parish Council as operator of the site, consider the 
recent relaxation of Covid restrictions allow for the re-opening of the centre 
until such times as the works commence. The potential to have the centre 
part open with a phased approach to the works was discussed but 
dismissed as a previous conversation had taken place to this effect with 
RPC CBC and the Project Manger Consultant and been discounted.   
JR advised that the Cabinet Decision by CBC will not take place before 16th 
September which may assist RPC in their decision to re-open. 
Action  
RPC to consider the option to reopen the Rothley centre pending a 
confirmed date for commencement of the refurbishment works on site.    

RPC 

4 Lease Agreement Between CBC & RPC 
IB enquired as to the progress of the new lease agreement being drawn up 
by the parties. 
GN advised that RPC have opted for the F.R.I. option and agreed Heads of 
Terms. GN has provided Sheetal Shah of CBC with the RPC Solicitors 
details.  

 

5. 
 
 

A.O.B 
 
None 

 
 

 




